SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA
	SALVADOR DUARTE and PEEJAY REYES, on behalf of themselves and all others similarly situated, 


Plaintiffs,

vs.
GENERAL PARTS, INC., GOLDEN STATE SUPPLY, LLC, and DOES 1-50,


Defendants.
	
	Case No.: RG-13-670382
Dept. 21
NOTICE OF PENDENCY OF CLASS ACTION SETTLEMENT AND HEARING DATE FOR FINAL COURT APPROVAL OF SETTLEMENT
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· In March 2013, two former employees filed a class action lawsuit against General Parts, Inc. and Golden State Supply, LLC (dba CARQUEST)(“Defendants”), for unpaid wages and related penalties, claiming that they worked “off-the-clock” while opening and closing stores.
· Defendants deny the claims in the lawsuit and assert that they have properly paid employees for all hours worked.
· The parties have reached a settlement.  The Court has allowed the Action to be a class action for settlement purposes only.  The Settlement Class consists of: all persons employed by Defendants as non-exempt Key Holders who opened and closed stores in California from July 17, 2008 to August 1, 2013.
· You are receiving this Notice because Defendants’ records indicate that you may be a Class Member in the Settlement.  Read this notice carefully, as your legal rights may be affected and you have a choice to make now.
· Any questions? Read on and visit: http://thiermanlaw.com/case-information/
	YOUR LEGAL RIGHTS AND OPTIONS IN THIS LAWSUIT

	DO NOTHING
	You need not do anything in order to receive a Settlement Award in this case.  However, in exchange for the Settlement Award described below, you give up any rights to sue Defendants separately about the same legal claims in the lawsuit.

	ASK TO BE EXLCUDED
	Opt-out or exclude yourself from the Settlement. Get no benefits from it.  
If you make a valid and timely request to be excluded from the Settlement, you will not receive any money, and will not give up any rights you have against Defendants regarding the legal claims in the lawsuit.


The purpose of this Notice is to describe the Action, to inform you of the terms of the proposed Settlement, and to inform you of your rights and options in connection with the proposed Settlement.  The proposed Settlement will resolve all claims in the above-captioned Lawsuit.  A Final Approval Hearing will be held on November 22, 2013 to determine whether the Action should be granted final approval.  If you wish to participate in the Settlement, you need not take any further action.  Your portion of the Settlement funds will be mailed to you upon condition that the Court grants final approval of the Settlement.  If you do nothing, however, you will be bound by the Settlement and Release of Claims.  If you wish to be excluded from the Settlement, you must file a Request for Exclusion by October 28, 2013.  If you fail to file a timely Request for Exclusion, you will receive your Settlement check and be bound by the Settlement and Release of Claims.
Pursuant to the Order Granting Preliminary Approval of Class Action Settlement of the Alameda County Superior Court of the State of California (“Court”), entered August 16, 2013, YOU ARE HEREBY NOTIFIED AS FOLLOWS:
A Settlement (as such term is hereinafter defined) has been reached between the Parties to the above-captioned lawsuit (“Action”) pending in the Alameda County Superior Court of the State of California, on behalf of all persons employed by General Parts, Inc. and Golden State Supply, LLC (d/b/a CARQUEST Auto Parts) (“Defendants”) as non-exempt Key Holders who opened and closed stores in California from July 17, 2008 to August 1, 2013 (the “Class Period”).  You have received this notice because Defendants’ records indicate that you were a non-exempt Key Holder who opened and closed stores during the Class Period, and therefore are a Class Member.  This Notice will advise you of how you can participate in the Settlement or, alternatively, how you can exclude yourself from the Settlement.
I. WHAT tHIS CASE IS ABOUT

On March 8, 2013, Plaintiffs Salvador Duarte and PeeJay Reyes filed this Action with the Court, a proposed class action against General Parts, Inc. and Golden State Supply, LLC (d/b/a CARQUEST Auto Parts), on behalf of themselves and other similarly situated non-exempt employees for various alleged violations of the California Labor Code.  Specifically, Plaintiffs alleged that they were required to perform work activities without compensation before clocking-in and after clocking-out of the timekeeping system and are thus owed wages for the time they spent working “off-the-clock”.  Based on these allegations, Plaintiffs asserted the following causes of action against Defendants: (1) Failure to Pay Wages for All Hours Worked in Violation of California state law; (2) Failure to Pay Minimum Wages in Violation of Labor Code § 1194, et seq., and the applicable Wage Order; (3) Failure to Pay Overtime Wages in Violation of Labor Code § 510, et seq., and the applicable Wage Order; (4) Failure to Timely Pay All Wages Due and Owing in Violation of Labor Code §§ 201-203, et. seq.; (5) Failure to Provide Accurate Wage Statements in Violation of Labor Code § 226, et seq.; (6) Violation of California Private Attorney General Act, Labor Code § 2699, et seq.; and (7) Unfair Business Practices pursuant to Cal. Bus. Cal. Bus. & Prof. Code § 17200, et seq.  Defendants deny all liability for these claims and contend that their employment practices at all times complied with applicable federal and state law.
Prior to the filing of the Action, there were on-going investigations and discovery between the Parties, and there was an exchange of extensive documentation and information.  The Parties engaged in arms-length settlement negotiations through a respected mediator and reached a proposed class action settlement.  To effectuate the terms of the proposed settlement, Plaintiffs filed a Complaint against Defendants including the claims covered by the Settlement.  The Parties have since entered into a Joint Stipulation of Settlement and Release between Plaintiffs and Defendants (“Stipulation of Settlement” or “Settlement”), which has been preliminarily approved by the Court.  The Court has made no ruling on the merits of Plaintiffs’ claims.  The Settlement covers all persons employed by Defendants as non-exempt Key Holders who opened and closed stores in California from July 17, 2008 to August 1, 2013 who do not exclude themselves from the Settlement as explained below.  The “Settlement Class” members are referred to as “Class Members.”  If you are part of the Settlement Class, you have the opportunity to participate in the Settlement (do nothing) or to exclude yourself (“opt out”) from the Settlement.  
II.
SUMMARY OF THE PROPOSED SETTLEMENT
A.
The Amount of the Settlement
Under the terms of the Settlement, Defendants agree to pay a class settlement amount up to a maximum of Six Hundred Fifty Thousand Dollars ($650,000.00) (“Maximum Settlement Amount”).  Deducted from this Maximum Settlement Amount will be sums approved by the Court for the Enhancement Award to the Class Representatives, the 
fees and expenses of the Claims Administrator, the attorneys’ fees and costs awarded to Class Counsel, and employer payroll taxes, which will result in the “Net Settlement Amount.”
B.
Settlement Formula and Settlement Awards
The Net Settlement Amount will be distributed by the Claims Administrator in the form of “Settlement Awards” checks being mailed to Class Members who do not exclude themselves from the Action.    
The amount of each Class Member’s Settlement Award will be calculated by the Claims Administrator according to a pro rata formula based on the total number of workweeks worked by Class Members who do not opt-out.  The number of workweeks worked during the Class Period will be determined from Defendants’ personnel and payroll records.  
Defendants will pay out all of the Net Settlement Amount and Defendants are not entitled to the return of any Settlement funds.  
Receipt of the Settlement Awards will not entitle any Class Member to additional compensation or benefits under any employer bonus, contest or other compensation or benefit plan or agreement in place during the period covered by the Settlement, nor will it entitle any Class Member to any increased retirement, 401(k) benefits or matching benefits, or deferred compensation benefits.  
All Settlement Awards are subject to taxation.  Settlement Awards will be allocated and characterized for tax purposes as follows:  one-half (1/2) will be allocated to cover wages for which IRS Forms W-2 will issue; and one-half (1/2) will be allocated to cover liquidated damages, penalties, and interest for which IRS Forms 1099-MISC will issue. 
C.
Calculations to Be Based on Defendants’ Records, and Claims Administrator to Decide Disputes
For each Class Member who does not opt-out, the amount payable to the Class Member will be calculated by the Claims Administrator from Defendants’ personnel and payroll records.  Defendants’ records shall be presumed correct, unless evidence to the contrary is timely submitted to the Claims Administrator.  If a Class Member disputes the accuracy of Defendants’ records as to the number of workweeks worked, any documentation supporting such dispute must be submitted to the Claims Administrator by October 28, 2013.  All workweek disputes will be resolved and decided by the Claims Administrator, and the Claims Administrator’s decision on all workweek disputes will be final, binding and non-appealable. 
Defendants’ records indicate that you worked a total of ___ workweeks over the Class Period and would be entitled to an estimated Settlement Award of $_____.
D.
Release of Claims
Upon final approval by the Court of this Stipulation of Settlement, each Class Member who has not submitted a valid Request for Exclusion, fully releases and discharges General Parts, Inc.,  Golden State Supply, LLC (d/b/a CARQUEST Auto Stores), and their past and present affiliates, parents, subsidiaries, shareholders, officers, partners, directors, employees, attorneys, and agents and all of their respective shareholders, officers, partners, directors, employees, attorneys, and agents, and all persons acting under, by, through or in concert with any of them, including but not limited to CARQUEST Corporation (“Released Parties”) for all claims based on, arising out of, directly related to, or derivative of, the causes of action alleged in the Action, including, without limitation, all claims for failing to pay for hours worked and overtime pay, failing to provide accurate itemized wage statements, failing to abide by the requirements of Labor Code §§ 201-203, violating the provisions of Business & Professions Code §§ 17200, et seq. as they relate to the above claims, violating the provisions of Labor Code §§ 2698, et. seq., as they relate to the above claims, and claims for damages, attorneys’ fees, interest, and costs related to any of the foregoing claims, and any of the facts, transactions, events, occurrences, acts, disclosures, statements, omissions, or failures to act which relate to or arise in any way out of the claims made and facts alleged in the Action.  This includes the alleged violations of the Fair Labor Standards Act (“FLSA”) California Labor Code §§ 201, 202, 203, 218, 218.5, 226, 226.7, 510, 558, 1194, 1194.2, 1197.1 1198, and 2699 and the Industrial Welfare Commission’s Wage Orders based on the claims alleged in the Action or that arise out of or relate to the facts alleged in the Action.  The time period covered by this release is July 
17, 2008 through August 1, 2013.  The claims covered by this release are referred to herein as the Released Claims.  
E.
Enhancement Award for Class Representatives
Upon approval by the Court, Plaintiffs Salvador Duarte and PeeJay Reyes will be deemed to represent the Settlement Class as “Class Representatives.”  Upon approval of the Court, the Class Representatives will receive, in addition to their individual Settlement Award, a payment of up to the maximum amount of Fifteen Thousand Dollars ($15,000.00) each for their service as Class Representatives, including their active participation in the prosecution of the Action and their willingness to accept the risks associated with the litigation of their claims (“Enhancement Award”).
F.
Class Counsel Award for Attorneys' Fees and Costs
Under the terms of the Settlement, Defendants have agreed to pay the Thierman Law Firm, P.C (“Class Counsel”) attorneys’ fees incurred in the Action up to a maximum amount of Two Hundred Sixteen Thousand, Six Hundred Sixty-Six Dollars and Sixty Seven Cents ($216,666.67), and attorney costs incurred in the Action up to a maximum of Fifteen Thousand Dollars ($15,000.00).  Class Counsel will file a motion for Court approval of the fees and costs at the final fairness hearing described below, and Defendants have agreed not to oppose the motion.  
G.
Payment to Claims Administrator
Under the terms of the Settlement, subject to the approval of the Court, Defendants will pay the Settlement Administrator, Simplurus, Inc., up to Nine Thousand Five Hundred Dollars ($9,500.00) to cover all costs and fees to administer the Settlement.
H.
PAGA Payment
Under the terms of the Settlement, subject to the approval of the Court, Defendants will pay Three Thousand Seven Hundred Fifty Dollars ($3,750.00) to the California Labor and Workforce Development Agency in accordance with California Labor Code §2699.
I.
Reasonableness of Settlement
Class Counsel has investigated and researched the facts and circumstances underlying the issues raised in the Action and the law applicable thereto.  While Class Counsel believes the claims alleged in the Action have merit, Class Counsel also recognizes the risk and expense of continued litigation militate in favor of the Settlement.  Based on the foregoing, Class Counsel believes the proposed Settlement is fair, adequate, reasonable and in the best interests of the Class Members.  Defendants deny Plaintiffs’ allegations, and contend they have complied with all applicable state, federal and local laws affecting the Class Members.  However, Defendants have agreed to the terms of this Settlement to avoid the time and expense involved in further litigation.  
III.
Excluding Yourself from the Settlement
If you do not wish to participate in the Settlement, you may exclude yourself (i.e., “opt out”) by submitting a timely written request to the Claims Administrator stating you have received this Notice of the Settlement, decided not to participate in the Settlement, and desire to be excluded from the Settlement, or words to that effect (“Request for 
Exclusion”).  Your Request for Exclusion must also be dated and signed by you, and must state your full name, address, date of birth, and the dates of your employment with Defendants.  The Request for Exclusion must be mailed by First Class U.S. Mail to:
Carquest Auto Parts Claims Administrator
c/o Simpluris, Inc.
P.O. Box 26170
Santa Ana, CA 92799

Telephone:  1 (888) 369-3780
The Request for Exclusion must be postmarked no later than October 28, 2013, which is forty-five (45) days after the Claims Administrator mailed the Notice to Class Members. If you submit a Request for Exclusion which is not postmarked by October 28, 2013, your Request for Exclusion will be rejected, you will remain a Class Member, and you will be bound by the release of claims and all other terms of the Settlement.  If the Request for Exclusion is mailed from within the United States, it must be sent through the United States Postal Service by First Class Mail, or the equivalent.  Do not use a postage meter because that may not result in a postmark appearing on the envelope containing your Request for Exclusion.
Any person who submits a complete and timely Request for Exclusion shall, upon receipt by the Claims Administrator, no longer be a Class Member, shall be barred from participating in any portion of the Settlement, shall receive no benefits from the Settlement, shall be deemed not to have relinquished the Released Claims against the Released Parties, and, at his or her own expense, may pursue any claims he or she may have against the Released Parties.
IV.
Objection to Settlement
You may object to the Settlement.  To be valid and effective, an objection to the Settlement must be filed with the Clerk of Court and delivered to each of the below-listed attorneys no later than October 28, 2013 (“Objection Deadline”), which is forty-five (45) days after the Claims Administrator mailed the Notice to Class Members.  To object to the Settlement, you must file a written objection and a notice of intention to appear at the Final Approval hearing and send copies to the following attorneys:  
	CLASS COUNSEL
Mark R. Thierman
Joshua D. Buck
Thierman Law Firm, P.C.
7287 Lakeside Drive
Reno, Nevada 89511

	DEFENDANTS’ COUNSEL
Nancy E. Pritikin
Mary D. Walsh
Littler Mendelson, P.C.
650 California Street
20th Floor
San Francisco, CA 94108



Any objection to the Settlement must be written and state each specific reason in support of your objection and any legal support for each objection.  Your objection must also state your full name, address, date of birth, the dates of your employment by Defendants, and whether you intend to appear at the Final Fairness Hearing, as described below.  If the Court rejects your objection, you will remain a Class Member and will still be bound by the release of claims and all other terms of the Settlement (unless you have submitted a valid and timely Request for Exclusion). 
If you choose to file an objection to the Settlement, you may enter an appearance in propria persona (meaning you choose to represent yourself) or through your own attorney at your own expense.  To do so, you must file an Entry of Appearance with the Clerk of Court, and deliver copies to each of the attorneys listed above no later than the above Objection deadline.  You will then continue as a Settlement Class Member either in propria persona or with representation by your own attorney, and you will be solely responsible for the fees and costs of your own attorney.  
The Final Fairness Hearing at which the Court will be asked to approve the Settlement will be at 8:30 a.m. (Pacific Time) on November 22, 2013, in Department 21 of the Alameda County Superior Court of the State of California located at 1225 Fallon Street, Oakland, California 94612, or such other later date as the Court may authorize.  The hearing may be continued without further notice to the Settlement Classes.  It is not necessary for you to appear at this hearing, unless you wish to object to the Settlement.  
V.
ADDITIONAL INFORMATION
The above is a summary of the basic terms of the Settlement.  For the precise terms and conditions of the Settlement, you should review the detailed “Joint Stipulation of Settlement and Release Between Plaintiffs and Defendants” which is on file with the Clerk of Court.  The pleadings and other records in the Action, including the Stipulation of Settlement, may be examined at any time during regular business hours at the Office of the Clerk of Court for the Alameda County Superior Court of the State of California located at 1225 Fallon Street, Oakland, California 94612.  You can also access the court files online at the following web address: http://apps.alameda.courts.ca.gov/domainweb/html/index.html.  In doing so, you will need to input the courthouse location (Rene C. Davidson Alameda County Courthouse), the case type (General Civil-Unlimited) and the filing date (03/08/2013).
If you want additional information about the Action and its proceedings, you should contact Class Counsel at the following physical address or visit their website for more information at http://thiermanlaw.com/case-information/:
Mark R. Thierman
Joshua D. Buck
Thierman Law Firm, P.C.
7287 Lakeside Drive
Reno, Nevada 89511
(775) 284-1500
PLEASE DO NOT TELEPHONE THE COURT OR THE OFFICE OF THE CLERK FOR INFORMATION REGARDING THIS SETTLEMENT OR THE CLAIM PROCESS!
BY ORDER OF THE SUPERIOR COURT
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